WHO®OPMALIMOHHBIN JIMCTOK

«A3BYKA ITPABA:
HOPAIOK ITPUBJIEYEHUS PABOTHUKA
OBPA3OBATEJIBHOU OPI'AHM3 AU
K I[I/ICI[I/IHJII/IHAPHOFI OTBETCTBEHHOCTHN»
(pyopuxka «Bompoc-oTBeT», 2019 1.)

Bonpoc:  Kakumx  caydasax  palGoromaresb  BHpaBe  NPUMEHUTH
AUCUMIIMHAPHOE B3bICKAHME K PAa00THUKY 00pa30BaTe/IbHOI opranu3anum?

OtBetr: PaGoromarens BOpaBe NPUMEHHUTHh JUCIUIUIMHAPHOE B3BICKAaHHE 32
HEUCIIOJIHEHNE WU HEHaJJIeXkKallee UCIOJHEHHE Pa0OTHUKOM MO €r0 BUHE TPYJIOBBIX
00s13aHHOCTEH.

Buabl iMCHUIVINHAPHBIX B3bICKAHU I

Cratbs 192 TpynoBoro koaekca P® (manee — TK P®) npenycmarpuBaeTr Tpu
BU/JIA JUCIHUIUIMHAPHBIX B3bICKAHMIA:

- 3aMe4aHue (HauMeHee CTPOroe JUCIUIUIMHAPHOE B3bICKAHUE);

- BBITOBOP (00Jiee CTPOroe JUCHUIUIMHAPHOE B3BICKAHUE);

- YBOJIbHEHHE (HanboJiee CTporoe JUCIUTUIMHAPHOE B3BICKAHNUE).

Ilpumeuanue. @edepanvhvie 3aKOHBL, YCMABbL U NOTONCEHUSL O OUCYUNTIUHE O
OMOeNbHLIX Kame20puil pabomHUKO8 (20CY0apCmMEEeHHbIX CLYHCAWUX, MYHUYUNATLHBIX
CAydHcamux u o0p.) Mo2ym npeoycmampusams makdice u opyaue OUCYUNIUHADHBLE
e3vickanus (4. 2 cm. 192 TK P®).

IlepeyeHb OcHOBaHMIA 1151 IPUMEHEHHUS TUCIUIIHHAPHOTO B3bICKAHUS

[lepedyenp NUCHUIIIMHAPHBIX TMPOCTYNKOB 3aKOHOAATENFHO HE OIpeesieH,
OJIHAKO YCTAHOBJICH IEPEYeHb OCHOBAHUMU JUISl YBOJbHEHUS PAOOTHUKOB B KayeCTBE
MepbI TUCHUIUTMHAPHOTO B3bIcKaHus (4. 3 cT. 192 TK PD):

1) HeonHOKpaTHOE HEUCIIONIHEHHE PAOOTHUKOM 0€3 YBaXKUTENbHBIX MPUYHUH
TPYJOBBIX 00SI3aHHOCTEH, €CITM OH UMEET TUCIUTUIMHApHOE B3bIckaHue (1. 5 4. 1 cT. 81
TK PD);

2) ogHOKpaTHOE Ipydoe HapylleHne paOOTHUKOM TPYAOBBIX 0oOs3aHHOCTEH (I1. 6
9. 1 c1. 81 TK PO):

- COBeplUIeHME Tporyia, TO €cTb OTCYTCTBHME Ha paboyem Mecte 0e3
YBKUTEJIBHBIX NMPUYMH B TE€UYEHUE BCEro pabodero AHSA (CMEHBbI) HE3aBHCUMO OT €ro
(ee) MPOIOHKUTEIHFHOCTH, a TAK)KE€ OTCYTCTBHE Ha pabodeM MecTe 0e3 yBaKUTEIbHBIX
MpPUYUH 00Jiee YEThIPEX YacoB MOAPSI B T€UCHHE paboyero JHs (CMEHbI);

- mosiBJeHHWE Ha pabore (Ha cBoeM paboueM MecTe JUOO0 Ha TEPPUTOPUHU
OpraHu3allid Wi 00beKTa, Ie MO MOopy4YeHHIo paboTomarensi pabOTHHK IOJIKEH
BBHITIOJIHATh TPYJIOBYIO (YHKIIMIO) B COCTOSHUM aJKOTOJIHHOTO, HAPKOTUYECKOTO HIIU
WHOTO TOKCHYECKOTO OIbSIHECHHUS,

- pa3riamieHre OXpaHsieMon 3aKOHOM TalHbI (TOCYJapCTBEHHOU, KOMMEPYECKOi,
CIIy€OHOW M HMHOM), CTaBIlel HM3BECTHON pPAaOOTHUKY B CBSA3M C HCIOJIHEHHUEM UM
TPYJOBBIX 00s3aHHOCTEH, B TOM YHCJIC pa3riallieHHue MePCOHAIBHBIX JaHHBIX APYTOro
paboTHHKA;

- COBEpILECHHUE MO MECTy pabOThl XWIEHHUS (B TOM YHCIIE MEJIKOT0) 4y>KOro
UMYIIIECTBA, pPAaCTpPaThl, YMBIIUIEHHOTO €ro YHHUYTOXXEHUS WIM TOBPEXKICHUS,
YCTAHOBJIGHHBIX BCTYNHUBIIUM B 3aKOHHYI0 CHJIy MPUTOBOPOM CyAa WJIH
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IIOCTAHOBJIEHUEM  CyAbHM, OpraHa, JOJDKHOCTHOIO  JIMLA,  YHOJHOMOYEHHBIX
paccmaTpuBaTh Jiena 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX;

- Hapy1IeHrue TpeOoOBaHU OXpaHbl TPY/a, YCTAHOBICHHOE KOMUCCHEH TI0 OXpaHe
TpyJa WIM YIOJHOMOYEHHBIM IO OXpaHe TpyJa, €CIU 3TO HapylLIEHUE MOBJIEKIO 3a
co0Oll TS KKHME TOCHeACTBUsS (HECUacTHbI ciyyail Ha MPOU3BOJACTBE, aBapHio,
KaracTpody) nuOO 3aBEIOMO CO3/aBAJIO PEATbHYIO Yrpo3y HACTYIUICHUS TaKHX
MOCJICACTBUH;

3) npuHsATHE HEOOOCHOBAHHOTO PEIHICHHUS PYKOBOAMUTENIEM OpraHU3alUU
(punuana, mnpeACTaBUTENHCTBA), €r0 3aMECTUTEISIMU W TJIABHBIM OyXTalnTepoM,
MOBJIEKIIETO 3a COOOM HapylEHHWE COXPAaHHOCTH HMYIIECTBA, HEMPAaBOMEPHOE €ro
WCIOJIb30BaHME WM HHOU yIiepO umymecTBy opranmu3aiuu (. 9 4. 1 cr. 81 TK PD);

4) omHOKpaTHOE TpydOe HapylieHHWe PYKOBOJIWTENIEM opraHu3amnuu (duiuana,
MPEICTaBUTENHCTBA), €r0 3aMECTHTENIIMU CBOMX TPYIOBBIX 0Osi3aHHOCTeH (m. 10 4. 1
ct. 81 TK PD);

5) st megaroru4eckux pabOTHUKOB:

- TOBTOPHOE B TEUEHHWE ToAa TIpydOe HapyllleHHWE YCTaBa OpraHU3AINH,
OCYIIECTBIIAIONIEH 00pa3oBaTenbHy0 AeaTeabHOCTS (11. 1 ¢1. 336 TK PD);

- IPUMEHEHHUE, B TOM YHCIIe OJIHOKPATHOE, METOJOB BOCIIMTAHMUS, CBSI3aHHBIX C
¢uznueckuM M (WJIM) TCUXUYECKMM HACWJIMEM HaJ[ JIMYHOCTBHIO 00ydaromerocs,
BOCIIUTAHHMKA;

- JIOCTMKEHHE IMPEAENIbHOIO BO3pacTa I 3aMEUICHUS COOTBETCTBYIOIIEH
JIOJDKHOCTH B COOTBETCTBUH cO cTaTther 332 TK PD;

6) COBEpIICHHE BUHOBHBIX JIEUCTBUN paOOTHUKOM, HEMOCPEACTBEHHO
0OCITY’KMBAIOIIMM JEHEKHbIE WJIM TOBAapHBbIE IIEHHOCTH, €CJIM 3TU JEUCTBUS JalOT
OCHOBAaHME JJIsi YTpaTbl JIOBEPHUS K HEMY CO CTOPOHBI paboTOHaTeNis U COBEPILEHBI
PabOTHUKOM MO MECTY PabOTHI U B CBSI3M C UCIIOJHEHUEM UM TPYIOBBIX 00sS3aHHOCTEH
(m. 74. 1 ct. 81 TK PD);

7) HenmpuHATHE PAaOOTHUKOM MEp MO MPEAOTBPAUICHUIO WM YPETYJIHPOBAHUIO
KOH()JIMKTa HHTEPECOB, CTOPOHOM KOoTOpOro oH siBisiercs (1. 7.1 4. 1 ct. 81 TK PD);

8) coBepiieHne pPaOOTHUKOM, BBIMOJHSAIOMIUM BOCHHUTATENbHBIE (YHKIIHUH,
aMOpajJbHOTO TPOCTYIKA, HECOBMECTHMOTO C MPOJODKCHHEM JTaHHOW pabOThI, eCiH
YKa3aHHBIA MTPOCTYNOK COBEPIICH PAOOTHUKOM IO MECTy pabOThl U B CBS3U C
MCIIOJIHEHHUEM TPYJOBBIX oOs3aHHOCTEM (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. Ilpu nanoswcenuu OUCYUNIUHAPHO2O0 B3bICKAHUS pabomodamens
O0NIHCEH YUUMDBLBANb MANCECHb COBEPULCHHO20 NPOCMYNKA U 00CMOAMENbCMed, npu
Komopwvix ox ovln cosepuien (4. 5 cm. 192 TK PD).

IMopsinok NpUuMeHeHUs1 TUCHUNIMHAPHOTO B3bICKAHUS

Jlo nmnpuMeHeHHs JUCUUIUIMHAPHOTO B3bICKAHUS paboToAaTeNb  JOJIKEH
3aTpe0oBaTh OT pPabOTHHMKA MUCbMEHHOE OOBsiCHEHHWe. Eciu mo HCTeYeHWu IBYX
pabounx mHeH paOOTHUK HE MPENOCTaBWI YKa3aHHOE OOBsICHEHUE, paboTojaTelb
COCTaBIIICT COOTBETCTBYIomMK akT. [Ipu 3TOM He mnpegocTaBieHHEe PaOOTHHUKOM
OOBSICHEHUSI HE SBISAETCA TMPENATCTBUEM MJi NPUMEHEHUS JUCIUILUIMHAPHOTO
B3bIcKaHus (4. 1 ct. 193 TK POD).

Ha ocHOBaHMM NpenCTaBIEHHOTO OOBSICHEHUS pPAOOTHUKA WJIM aKTa O HE
MPEIOCTaBICHUN OOBSICHEHUN paboTofaTeNnb W3laeT NpHUKa3 O MPUMEHEHUU
JUCIUTUIMHAPHOTO B3bICKAHUA U OOBSABISET €ro pabOTHUKY MOJ TMOJIMKCh B TEUYCHUE
Tpex pabouyux JHEW CO JHS €ro U3JaHus, HE CUMTAsl BPEMEHH OTCYTCTBUSI paOOTHUKA
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Ha pabote. Ecnu paOOTHUK OTKa3bIBAETCS O3HAKOMHUTBHCS C YKAa3aHHBIM MPHUKA30M
(pacmopspKeHHEeM) TIOo TTOAIUCH, pab0TOMaTeNIb COCTABISAET COOTBETCTBYIOMINN aKT (.
6 ct. 193 TK PD).

Cpox TmNpUMEHEHHUs JTUCHUUIUIMHAPHOTO B3bicKaHusi Paboromatens MoXeT
MPUMEHUTh JUCIUIUIMHAPHOE B3bICKAHHWE B TEUCHHME MeEcslla CO JHS OOHapyKEHUS
MPOCTYIIKA, HE CUMTas BpeMEHU Ooyie3HH paOOTHMKA, MpeObIBaHUS €r0 B OTIIyCKE, a
Takke BPEMEHH, HEOOXOIMMOTrO Ha Yy4YeT MHEHHs MPEACTaBUTEILHOTO OpraHa
pabotauKoB (4. 3 cT. 193 TK PD).

JlucuuruinHapHoe B3bICKaHUE, 32 UCKIIOYEHUEM JIUCUUIUIMHAPHOTO B3BICKAHUS
32 HECOOJIOJICHHE OrpaHWYeHUH W 3alpeToB, HEUCHOJHEHHE OO0sS3aHHOCTEH,
YCTaHOBJIEHHBIX 3aKoHOAATeNbCTBOM Poccuiickoit dexepauun O MPOTUBOAECUCTBUU
KOPPYIIIUHU, HE MOXKET OBITh MPUMEHEHO IMO3/IHEE MIECTH MECALIEB CO JHS COBEPIICHUS
MpOCTyNKa, a TO pe3yJbTaTaM pEeBU3UH, MPOBEPKH (HHUHAHCOBO-XO3AMCTBEHHOU
NESTENbHOCTH WJIM ayJIUTOPCKOM MPOBEpPKU - TNO3AHEE JBYX JET CO JHA €ro
coBepieHus. JUCUMIIMHAPHOE B3bICKAHME 3a HECOOJIIOIEHUE OrpaHUYeHUN U
3aMpeToB, HEHWCIOJHEHHE OOS3aHHOCTEH, YCTAHOBIEHHBIX 3aKOHOJATEIbCTBOM
Poccwuiickoit @eaepanuu 0 NPOTUBOICHCTBUN KOPPYIIIMHA, HE MOXKET OBITh IPUMEHEHO
MO3/THEE TPEX JIET CO JHS COBEPUICHUS MPOCTYyNKa. B yka3aHHbIE CPOKU HE BKIIIOUAETCS
BpeMsi IPOU3BOJICTBA 110 YrojioBHOMY ety (4. 4 ct. 193 TK PO).

Ilpumeuanue. /leticmsyroujee 3aKOHO0amMenbcmeo npedycmampueaem ciyyau
CHAMUSL OUCYUNTUHAPHO20 83bICKAHUS, 8 MOM uucie 0ocpouHo. Tak, eciu 6 meyeHue
200a CO OHs NpUMeHeHUs OUCYUNIUHAPHO20 B3bICKAHUS paboOmHuUK He Oydem
NOO0BEPESHYM HOBOMY 63bICKAHUIO, MO OH CUUMAEMCsl He UMeowUM 63blcKanus. [[o
ucmedenusi 200a co OHsl NPUMEHEHUsL 83bICKAHUS pabomooamesb umeem npago CHIMb
e2o ¢ pabomnuxa (cm. 194 TK PD,).

Bonpoc: [Io kakuM OCHOBAaHUSIM B3bICKAHHE B BH/JEe YBOJbHEHUA
pa0doTHuKa, sBJaAwerocss 4wieHoM IIpodcoro3a, npousBoaMTCHA € y4eTOM
MOTHBHPOBAHHOI0 MHECHUS NEePBUYHOM npodopranuzanumn?

Oteer: Ilo oOCHOBaHHIO, CBSI3aHHOMY C HEOJHOKPATHBIM HEHUCIIOJHEHUEM
paboOTHUKOM 0€3 YBaXUTENbHBIX MPUYUH TPYIOBBIX OOS3aHHOCTEH, €CITM OH HMMEET
JUCHUIUIMHApHOE B3bickaHue (m. 5 4. mepoir cr. 81 TK P®) c¢ yuerom
MOTHBHPOBAHHOTO  MHEHHS  BBIOOPHOTO OpraHa NEpPBUYHON  MPOGCOI03HOM
OpraHu3aiuy B COOTBETCTBUU €O cTtather 373 TK PO.

[IpaBoBoii otaen http://mpodcorozobpazopanus.pd
kraikom@kubanprofobr.ru https://vk.com/profobrkk
8-861-259-31-56 https://www.facebook.com/profobrkk

https://www.instagram.com/profobrkk/



https://e.mail.ru/addressbook/view/kraikom@kubanprofobr.ru
./http:%2F%2Fxn--80aabfwcj3bcabdfofl4c2l4a.xn--p1a%D1%84
https://www.facebook.com/profobrkk
https://vk.com/profobrkk

